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DETAILED ACTION 



Claims 1-31 are pending. The rejections of claims 1-31 are maintained and made final. 



Applicant's arguments filed March 19, 2003 have been fully considered but they are not 
persuasive. 



AppHcant's attempt to traverse claims 1, 3-5, 7, 9, 11, 13-14, 16-17, 18, 20-24 and 26 by 
arguing that Luke does not teach that the initiating offer received from the first negotiating part is 
a retractable offer or that the counteroffer received from the second negotiating party is a 
retractable counteroffer. The examiner respectfiilly disagrees. 

It is inherent/implicit to offers and counteroffers that they are retractable. According to 
Black's Law Dictionary, an offer is defined as a proposal to do a thing or pay an amount, usually 
accompanied by an expected acceptance, counter-offer, return promise or act - a manifestation 
of willingness to enter into a bargain, so made as to justify another person in understanding that 
his assent to that bargain is invited and will conclude it (Restatement, Second Contracts, §24) 
(pg. 1081). Additionally, Black's Law Dictionary has a separate definition for an irrevocable 
offer, i.e. one which may not be withdrawn after it has been communicated without the consent 
of the offerree (pg. 1081). Moreover, offer and acceptance are defined in a bilateral contract, 
the two elements which constitute mutual assent, a requirement of the contract or in a miilateral 
contract, the acceptance is generally the act or performance of the offeree, though, in most 
jurisdictions, a promise to perform is inferred if the offeree commences the undertaking and the 
offeror attempts to revoke before the offeree has had an opportunity to complete the act (Id. at 



Response to Arguments 



Rejections Under 35 USC 102(e) 
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1082). These definitions state that the offeror is making a proposal/ manifesting a willingness 
and nothing in them states that the offer is irrevocable or firm, hi fact, there are separate 
definitions for each of those terms. Even the definition of offer and acceptance states that the 
offeror can attempt to revoke. A counteroffer is merely a statement by the offeree which has the 
legal effect of rejecting the offer and proposing anew offer to the offeror (Restatement, Second, 
Contracts, § 59) (Id. at 349). Hence, a counteroffer is still an offer and the same set of 
definitions would apply. Thus, it is inherent/implicit to offers and counteroffers that they are 
revocable^ i.e. retractable. According to Black's Law Dictionary, retraction is defined as to take 
back, to retract an offer is to withdraw it before acceptance (pg. 1317). Additionally, when an 
offer or counteroffers, he in essence retracts the original offer. 

Applicant states that Luke does not teach that the offer is retractable and cites several 
passages. However, even if the exchange partner accepts the offerors initial offer the offer is still 
retractable because each participant has a supervising agent for authorization of the contract, who 
may either authorize or block the transaction (col. 10, lines 5 1-60). Thus, the negotiation 
initiating offer fi-om the first negotiating party is a retractable offer, as is the counteroffer until 
there is acceptance by both sides. 

Thus, Applicant argues that each and every limitation of independent claims 1 and 23 are 
not disclosed by Luke. However, as set forth by the examiner, those new limitations are inherent 
to Luke for the reasons set forth above. Applicant's have not argued any of the dependent claims 
or their limitations. As Applicant's arguments are not persuasive for the reasons set forth above, 

* Revocable is defined assusecptible of being revoked, withdrawn or cancelled. Black's Law Dictionary, 1990, pg. 
1321. Revoke is defined as to annul or make void by recalling or taking back. See also Revocation. Id. at 1322. 
Revocation in contract law, the widrwal of an offer by an offeror, unless the offer is irrevocable, it can be revoked at 
any time prior to acceptance without liability. Id. at 1321. 
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the rejections of claims 1, 3-5, 7, 9, 1 1, 13-14, 16-17, 18, 20-24 and 26 are maintained and made 
final. 

Rejections Under 35 U.S.C. 102 (a) 

Applicant's attempt to traverse claims 1-5, 7-18, 20-21 and 23-31 by arguing that 
intemet.Carleton.ca - INSS ("INSS") does not teach that the initiating offer received from the 
first negotiating part is a retractable offer or that the counteroffer received from the second 
negotiating party is a retractable counteroffer. The examiner respectfully disagrees. 

The examiner notes that Applicants do not admit that INSS is prior art and reserve the 
right to swear behind the reference at a later date. However, as applicant has not done so, the 
reference stands as a 102(a) reference and the rejections upon which it is based are maintained 
and made final. 

It is inherent/implicit to offers and counteroffers that they are retractable. According to 
Black's Law Dictionary, an offer is defined as a proposal to do a thing or pay an amount, usually 
accompanied by an expected acceptance, counter-offer, return promise or act - a manifestation 
of willingness to enter into a bargain, so made as to justify another person in understanding that 
his assent to that bargain is invited and will conclude it (Restatement, Second Contracts, §24) 
(pg. 1081). Additionally, Black's Law Dictionary has a separate definition for an irrevocable 
offer, i.e. one which may not be withdrawn after it has been communicated without the consent 
of the offerree (pg. 1081). Moreover, offer and acceptance are defined in a bilateral contract, 
the two elements which constitute mutual assent, a requirement of the contract or in a unilateral 
contract, the acceptance is generally the act or performance of the offeree, though, in most 
jurisdictions, a promise to perform is inferred if the offeree commences the undertaking and the 
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offeror attempts to revoke before the offeree has had an opportunity to complete the act (Id. at 
1082). These definitions state that the offeror is making a proposal/ manifesting a willingness 
and nothing in them states that the offer is irrevocable or firm. In fact, there are separate 
definitions for each of those terms. Even the definition of offer and acceptance states that the 
offeror can attempt to revoke. A counteroffer is merely a statement by the offeree which has the 
legal effect of rejecting the offer and proposing anew offer to the offeror (Restatement, Second, 
Contracts, § 59) (Id. at 349). Hence, a counteroffer is still an offer and the same set of 
definitions would apply. Thus, it is inherent/implicit to offers and counteroffers that they are 
revocable^, i.e. retractable. According to Black's Law Dictionary, retraction is defined as to take 
back, to retract an offer is to withdraw it before acceptance (pg. 1317). Additionally, when an 
offer or counteroffers, he in essence retracts the original offer. 

Applicant states that ESfSS does not explicitly teach that the offer/counteroffers are 
retractable. However, INSS explicitly teaches that negotiations are sent with messages (INSS - 
Using INSS: An Example). Further, INSS teaches that INSS can be used to support real-life 
negotiations (Internet Home Page; INSS - Using INSS). Additionally, INSS teaches that there 
are many types of messages supported, including unstructured messages (messages sent instead 
of an offer), messages complementing an offer (arguments for rejecting the opponent's previous 
offer), messages replacing offers (sent instead of an offer). Thus, as INSS teaches that it 
supports real life negotiations and free text messaging and it is inherent/implicit to all 



^ Revocable is defined assusecptible of being revoked, withdrawn or cancelled. Black's Law Dictionary, 1990, pg. 
1321. Revoke is defined as to annul or make void by recalling or taking back. See also Revocation. Id. at 1322. 
Revocation in contract law, the widrwal of an offer by an offeror, unless the offer is irrevocable, it can be revoked at 
any time prior to acceptance without liability. Id. at 1321. 
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offers/counteroffers that they are revocable/retractable, it is inherent/imphcit to INSS that the 
offers/counteroffers are inherent/imphcit to the INSS system. 

As AppHcant's only arguments that each and every limitation of the independent claims 
1, 23 and 27 are not disclosed by INSS. However, as set forth by the examiner, those new 
limitations are inherent to INSS for the reasons set forth above. Applicant's have not argued any 
of the dependent claims or their limitations. As Applicant's arguments are not persuasive for the 
reasons set forth above, the rejections of claims 1-5, 7-18, 20-21 and 23-31 are maintained and 
made final. 



Applicant's attempt to traverse claims 1-31 by arguing that intemet.Carleton.ca - INSS 
("INSS") as appUed to 1-5, 7-18, 20-21 and 23-31 and further in view of Kersten, Negotiation 
Support Systems and Negotiating Agents, CoUoque SMAGET, October 5-8, 1998 ("Kersten") 
and U.S. Patent 6,401, 080 Bl of Bigus, et al. ("Bigus") does not teach that the initiating offer 
received from the first negotiating part is a retractable offer or that the counteroffer received 
from the second negotiating party is a retractable counteroffer. The examiner respectfully 
disagrees for the reasons set forth above. 

Applicant further argues that Kersten does not represent effective prior art because 
Kersten was published after the filing date of the patent application because there was a last 
modified date of February 24, 200 printed on the document mailed with the Office Action. The 
examiner respectfully disagrees with the date of the document and provides a clean copy of the 
document clearly showing the publication date as October 5-8, 1998 (with no last modification 



Rejections Under 35 USC 103(a) 
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printed or indicated anywhere on the document). Thus, the date of the reference is deemed to be 
that printed on the document, i.e. October 5-8, 1998 and the document is not withdrawn. 

The examiner notes that AppUcants reserve the right to swear behind Kersten at a later 
date. However, as applicant has not done so, the reference stands and the rejections upon which 
it is based are maintained and made final. 

As Applicant's only arguments that each and every Umitation of the independent claims 
1, 23 and 27 are not disclosed by INSS. However, as set forth by the examiner, those new 
limitations are inherent to INSS for the reasons set forth above. Applicant's have not argued any 
of the dependent claims or their limitations. Nor have Applicant's argued any of the rejections 
under 103(a) based upon the motivation to combine. As Applicant's arguments are not 
persuasive for the reasons set forth above, the rejections of claims 1-31 are maintained and made 
final. 

Claim Rejections - 35 USC § 103 
Assuming arguendo that it is not inherent/implicit to offers and counteroffers that they 
are retractable, it is old, well established business principle and well known in the business art 
that offers and counteroffers are retractable. According to Black's Law Dictionary, an offer is 
defined as a proposal to do a thing or pay an amount, usually accompanied by an expected 
acceptance, counter-offer, return promise or act - a manifestation of willingness to enter into a 
bargain, so made as to justify another person in understanding that his assent to that bargain is 
invited and will conclude it (Restatement, Second Contracts, §24) (pg. 1081). Additionally, 
Black's Law Dictionary has a separate definition for an irrevocable offer, i.e. one which may not 
be withdrawn after it has been communicated without the consent of the offerree (pg. 1081). 
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Moreover, offer and acceptance are defined in a bilateral contract, the two elements which 
constitute mutual assent, a requirement of the contract or in a unilateral contract, the acceptance 
is generally the act or performance of the offeree, though, in most jurisdictions, a promise to 
perform is inferred if the offeree commences the undertaking and the offeror attempts to revoke 
before the offeree has had an opportunity to complete the act (Id. at 1082). These definitions 
state that the offeror is making a proposal/ manifesting a willingness and nothing in them states 
that the offer is irrevocable or firm. Li fact, there are separate definitions for each of those terms. 
Even the definition of offer and acceptance states that the offeror can attempt to revoke. A 
counteroffer is merely a statement by the offeree which has the legal effect of rejecting the offer 
and proposing anew offer to the offeror (Restatement, Second, Contracts, § 59) (Id. at 349). 
Hence, a counteroffer is still an offer and the same set of definitions would apply. Thus, it is 
inherent/implicit to offers and counteroffers that they are revocable^, i.e. retractable. According 
to Black's Law Dictionary, retraction is defined as to take back, to retract an offer is to withdraw 
it before acceptance (pg. 1317). Additionally, when an offer or counteroffers, he in essence 
retracts the original offer. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



^ Revocable is defined assusecptible of being revoked, withdrawn or cancelled. Black's Law Dictionary, 1990, pg. 
1321. Revoke is defined as to annul or make void by recalling or taking back. See also Revocation. Id. at 1322. 
Revocation in contract law, the widrwal of an offer by an offeror, unless the offer is irrevocable, it can be revoked at 
any time prior to acceptance without liability. Id, at 1321. 
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1/2. Claims 1, 3-5, 7, 9, 1 1, 13-14, 16-17, 18, 20-24, and 26 are rejected under 35 U.S.C. 
103(a) as being anticipated by Luke, et al. (6,131,087) or in the alternative by Luke, et al. (6, 
131,087) in view of Bigus, et al. (6,401,080). 

As per claim 1 , Luke teaches a method for managing an electronic negotiation (Abstract, 
col. 3, lines 23-29), comprising: 

• Sending a negotiation initiating offer object to a first negotiating party for 
specifying rules of the negotiation and for forming a negotiation initiating offer 
including specification of at least one attribute (Figs. 1 and 2, col. 5, lines 26-66, 
col. 6, lines 45-55, col. 9, lines 1-57); 

• Receiving the negotiation initiating offer from the first negotiating party, the 
negotiation initiating offer from the first negotiating party being a 
retractable offer (Figs.l and 2 col. 5, lines 26-66, col. 9, lines 1-57); 

• Sending a counter offer object to a second negotiating party for forming a count 
offer to a target negotiating party, wherein the target negotiating party of the 
counter offer object is the first negotiating party (Fig. 3, col. 9, lines 57-60); 

• Receiving the counter offer from the second negotiating party, the counter offer 
from the second negotiating party being a retractable offer (Fig. 3; cols. 9-10, 
lines 60-4); 

• Validating the counter offer if the counter offer complies with the rules of the 
negotiation (Fig. 3; cols. 9-10, lines 60-4); and 

• Sending the validated counter offer to the first negotiation party to engage said 
first and second parties in active negotiation (Fig. 3., cols. 9-10, lines 60-34). 



Application/Control Number: 09/426,4 1 0 Page 1 0 

Art Unit: 3726 

Assuming arguendo that it is not inherent that the negotiation initiating offer is retractable 
or that the counteroffer is retractable, Luke arguably does not specifically teach that the 
offer/counteroffer is retractractable. However, Luke does teach that the exchange partner accepts 
the offerors initial offer the offer is still cancellable because each participant has a supervising 
agent for authorization of the contract, who may either authorize or block the transaction (col. 
10, lines 5 1-60). The examiner takes Official Notice that receiving offers and counteroffers as 
retractable are old and well established business/contracting practices. See the definitions fi-om 
Black's Law Dictionary set forth above. It would have been obvious to one of ordinary skill in 
the art at the time of the invention to have included the steps of having the initial offer and the 
counter offer being retractable in the method for managing an electronic negotiation of Luke 
because the skilled artisan would have recognized that this business practice streamlines the 
negotiation process by permitting each bargainer to regulate his own reliance more readily than 
he can the reliance of his promisee thereby permitting the prospect of gain to outweigh the risk 
of regret thus allowing more negotiations to end in the formation of contracts, permitting a 
higher level of certainty fi-om which an offer will germinate and in which the terms are clear and 
definite thus resulting in a contract that will with stand legal scrutiny, ending fruitless 
negotiations early and without wasting unnecessary resources and time, allows parties to back 
out and optimize their resource allocation and is clearly applicable to all types of negotiations, 
i.e. unilateral, bilateral, concurrent bilateral, multilateral. These advantages are well known to 
those skilled in the art. 

Assuming arguendo that it is not inherent that the negotiation initiating offer is retractable 
or that the counteroffer is retractable, Luke arguably does not specifically teach that the 
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offer/counteroffer is retractractable. However, Luke does teach that the exchange partner accepts 
the offerors initial offer the offer is still cancellable because each participant has a supervising 
agent for authorization of the contract, who may either authorize or block the transaction (col. 
10, lines 51-60). The examiner takes Official Notice that receiving offers and counteroffers as 
retractable are old and well established business/contracting practices. See the definitions from 
Black's Law Dictionary set forth above. Bigus teaches that any offer is retractable, whether it is 
the negotiation initiating offer or the counteroffer or both, whether it is based upon time and lack 
of response, the type/reliability of the other party, or the market conditions (Fig. 5, cols. 8-9, 
lines 23-29, col. 18, Hnes 13-20, cols. 23-24, lines 62-18). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to have included the steps of having the initial 
offer and the counter offer being retractable as taught in Bigus, et al. in the method for managing 
an electronic negotiation of Luke because the skilled artisan would have recognized that this 
business practice streamlines the negotiation process by permitting each bargainer to regulate his 
own reliance more readily than he can the reliance of his promisee thereby permitting the 
prospect of gain to outweigh the risk of regret thus allowing more negotiations to end in the 
formation of contracts, permitting a higher level of certainty from which an offer will germinate 
and in which the terms are clear and definite thus resulting in a contract that will with stand legal 
scrutiny, ending fruitless negotiations early and without wasting unnecessary resources and time, 
allows parties to back out and optimize their resource allocation and is clearly applicable to all 
types of negotiations, i.e. unilateral, bilateral, concurrent bilateral, multilateral. These 
advantages are well known to those skilled in the art. 
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As per claim 3, Luke teaches the method for managing an electronic negotiation of claim 
1, wherein said rules of the negotiation includes a rule selected from the group consisting of offer 
rules, disclosure rules, and deal striking rules (cols. 6-7, lines 56-13; col. 9, lines 35-48; coL 10, 
lines 57-58). 

As per claim 4, Luke teaches the method for managing an electronic negotiation of claim 
1 , wherein said rules of the negotiation includes a rule selected from the group consisting of a 
rule allowing said first negotiating party to engage in active negotiation with a plurality of 
negotiating parties in a switchable bilateral negotiation, a rule allowing said first negotiating 
party to engage in active negotiation with at least one negotiating party in a concurrent bilateral 
negotiation, a rule allowing said first negotiating party to engage in active negotiation with 
exactly one negotiating party in a bilateral negotiation, and a rule allowing each of said 
negotiation parties to engage in active negotiation at least one other negotiation parties in a many 
to many multilateral negotiation (cols. 3-4). 

As per claim 5, Luke teaches the method for managing an electronic negotiation of claim 
1 , wherein said rules of the negotiation includes a rule selected from the group consisting of 
allowing said second negotiating party to engage in active negotiation with only said first 
negotiating party and rule allowing said second negotiating party to engage in active negotiation 
with a plurality of negotiating parties (cols. 9-11). 

As per claim 7, Luke teaches the method for managing an electronic negotiation of claim 
1, wherein said rules of the negotiation includes a rule allowing said first negotiating party to 
engage in active negotiation with at least one negotiating party in a concurrent bilateral 
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negotiation and a rule allowing active negotiation when a corresponding offer satisfies said offer 
rules (Figs. 1-3, cols. 6-9). 

As per claim 8, Luke teaches a method for managing an electronic negotiation of claim 1, 
wherein said rules of negotiation includes a rule allowing said first negotiating party to engage in 
active negotiation with exactly one negotiating party in a bilateral negotiation and a rule 
excluding all other parties fi"om said active negotiation (Fig. 2 - it is a two party system with no 
mechanism for additional parties). 

As per claim 9, Luke teaches the method for managing an electronic negotiation of claim 
1, wherein at least one of said rules of the negotiation is a dynamic rule and wherein compliance 
of said dynamic rule depends upon a history of the negotiation (Figs, la, lb, 2-3; col. 6, lines 20- 
45, cols. 9-10, lines 49-34 - evaluation can be entirely automatic based on parameters chosen by 
the originator of the offer or solicitation data, archive database, process may continue as long as 
necessary to reach agreement on the terms of an exchange, evaluation of the counter-offers, 
minimum -maximum and earliest to latest ranges are dynamic). 

As per claim 1 1, Luke teaches the method for managing an electronic negotiation of 
claim 1 , wherein said rules of the negotiation includes at least one offer rule selected fi"om the 
group consisting of a rule allowing only eligible parties to participate in the negotiation (col. 5, 
lines 40-52), a rule requiring each counter offer to improve upon a previous offer, a rule 
requiring each counter offer to improve upon a previous offer by a predetermine amount, and a 
rule requiring each counter offer to be submitted within a predetermined period of time. 

As per claim 13, Luke teaches the method for managing an electronic negotiation of 
claim 1, wherein said specification of at least one attribute includes specification of a value 
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associated with the attribute and specification of a negotiability of the attribute value (Figs, la, 
lb, 2-3; cols. 6-9). 

As per claim 14, Luke teaches the method for managing an electronic negotiation of 
claim 1, further comprising: 

• Sending the counter offer object to said first negotiating party for forming a 
counter offer to the counter offer of said second negotiating party (Fig, 3; cols. 9- 
10, lines 49-34); 

• Receiving the counter offer from the first negotiating party (Fig. 3; cols. 9-10, 
lines 49-34); 

• Validating the counter offer of the first negotiating party if the counter offer 
complies with the rules of the negotiation (Fig. 3; cols. 9-10, lines 49-34); and 

• Sending the validated counter offer of the first negotiating party to the second 
negotiation party (Fig. 3, cols. 9-10, lines 49-34). 

As per claim 16, Luke teaches the method for managing an electronic negotiation of 
claim 1, further comprising: 

• Forming a negotiation state machine upon receiving the negotiation initiating 
offer fi-om the first negotiating party, said negotiation state machine maintaining 
the current and previous states of the negotiation (Fig. 3 - software running on a 
computer would track each step up until archival, cols. 9-10, lines 49-34); and 

• Updating said negotiation state machine with each validated counter offer (Fig. 3 
- cols. 9-10, Hnes 49-34 - each validated counter offer is updated in the 
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negotiation machine as it may become the permanent record for the completed 



transaction). 



As per claim 17, Luke teaches the method for managing an electronic negotiation of 
claim 16, wherein at least one of said rules of the negotiation is a dynamic rule and wherein 
compliance of said dynamic rule depends upon said previous state of the negotiation (Figs. 2-3; 
cols. 9-10, lines 49-34 - by utilizing the process outlined in Figs 2A-2B for counter-offers, this 
transmits the information that the offer is improving over previous offers - coming closer to the 
preferred attributes -, i.e. dynamic). 

As per claim 18, Luke teaches the method for managing an electronic negotiation of 
claim 16, wherein at least one of said rules of the negotiation is a static rule and wherein 
compliance of said static rule depends only upon said current state of the negotiation (Fig. 3; col. 
6, lines 45-55 - a participant may not access the system if his identity cannot be verified by the 
Account Registry, i.e. a rule relating to which parties are eligible to participate in the 
negotiation). 

As per claim 20, Luke teaches the method for managing an electronic negotiation of 
claim 1, further comprising: 



• Receiving an accept offer object for accepting one of said offers from one of said 
negotiating parties (Figs. 3-4, cols. 9-10, lines 49-35); 

• Sending an offer acceptance message to said one of said negotiating parties (Figs. 
3-4; cols. 9-10, lines 49-63); and 

• Forming a deal based upon said rules of the negotiation, wherein said rules of the 
negotiation includes an offer acceptance rule (Figs. 3-4; cols. 9-10, lines 49-35 - 
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the process can be fiilly automated, which means there is inherently an offer 
acceptance rule otherwise the negotiating process could not be fully automated). 
As per claim 21, Luke teaches the method for managing an electronic negotiation of 
claim 1, further comprising: 

• Receiving a reject offer object for rejecting one of said offers of one of said 
negotiating parties from the target of said one of said offers (Fig. 3; cols. 9-10, 
lines 49-35); and 

• Sending a reject offer message to said one of said negotiating parties (Fig. 3, cols. 
9-10, lines 49-35). 

As per claim 22, Luke teaches the method for managing an electronic negotiation of 
claim 1, further comprising: 

• Receiving a negotiation break off object for breaking off the negotiation with one 
of said negotiating parties (Fig. 3, cols. 9-10, lines 49-35); and 

• Sending an negotiation break off message to said one of said negotiating parties 
(Fig. 3, cols. 9-10, lines 49-35). 

3/4. Claims 1-5, 7-18, 20-21, and 23-31 are rejected under 35 U.S.C. 103(a) as being 
anticipated by intemeg.Carleton.ca - INSS or in the alternative as anticipated by 
intemeg.Carleton.ca-INSS in view of Bigus, et al. (6,401,080 Bl). 

As per claim 1, INSS teaches a method for managing an electronic negotiation (About 
INSS), comprising: 

• Sending a negotiation initiating offer object to a first negotiating party for 
specifying rules of the negotiation and for forming a negotiation initiating offer 
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including specification of at least one attribute (About INSS - Using INSS- 
Preparation); 

• Receiving the negotiation initiating offer from the first negotiating party, the 
negotiation initiating offer from the first negotiating party being a 
retractable offer (About INSS - Using INSS - Conduct); 

• Sending a counter offer object to a second negotiating party for forming a count 
offer to a target negotiating party, wherein the target negotiating party of the 
counter offer object is the first negotiating party (About INSS - Using INSS - 
Conduct - you and your counterpart exchange a series of offers, i.e. 
counteroffers); 

• Receiving the counter offer fi'om the second negotiating party, the counter offer 
from the second negotiating party being a retractable offer (About INSS - 
Using INSS - Conduct); 

• Validating the counter offer if the counter offer complies with the rules of the 
negotiation (About INSS - Using INSS - Conduct - all deals are ranked they may 
be very low and thus even though passed through would be terminated by the 
party; see also INSS Negotiation Protocols - Parallel Negotiations - allows 
negotiators to exchange only complete packages); and 

• Sending the validated counter offer to the first negotiation party to engage said 
first and second parties in active negotiation (About INSS - Using INSS - 
Conduct). 
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Assuming arguendo that it is not inherent that the negotiation initiating offer is retractable 
or that the counteroffer is retractable, INSS arguably does not specifically teach that the 
offer/counteroffer is retractractable. However, INSS explicitly teaches that negotiations are sent 
with messages (INSS - Using INSS: An Example). Further, INSS teaches that INSS can be 
used to support real-life negotiations (Internet Home Page; INSS - Using INSS). Additionally, 
INSS teaches that there are many types of messages supported, including unstructured messages 
(messages sent instead of an offer), messages complementing an offer (arguments for rejecting 
the opponent's previous offer), messages replacing offers (sent instead of an offer). Thus, as 
INSS teaches that it supports real life negotiations and free text messaging it would clearly be 
supported by the INSS system. The examiner takes Official Notice that receiving offers and 
counteroffers as retractable are old and well established business/contracting practices. See the 
definitions from Black's Law Dictionary set forth above. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to have included the steps of having the initial 
offer and the counter offer being retractable in the method for managing an electronic negotiation 
of INSS because the skilled artisan would have recognized that this business practice streamlines 
the negotiation process by permitting each bargainer to regulate his own reliance more readily 
than he can the reliance of his promisee thereby permitting the prospect of gain to outweigh the 
risk of regret thus allowing more negotiations to end in the formation of contracts, permitting a 
higher level of certainty from which an offer will germinate and in which the terms are clear and 
definite thus resulting in a contract that will with stand legal scrutiny, ending fruitless 
negotiations early and without wasting unnecessary resources and time, allows parties to back 
out and optimize their resource allocation and is clearly applicable to all types of negotiations, 
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i.e. unilateral, bilateral, concurrent bilateral, multilateral. These advantages are well known to 
those skilled in the art. 

Assuming arguendo that it is not inherent that the negotiation initiating offer is retractable 
or that the counteroffer is retractable, INSS arguably does not specifically teach that the 
offer/counteroffer is retractractable. However, INSS explicitly teaches that negotiations are sent 
with messages (INSS - Using INSS: An Example). Further, INSS teaches that INSS can be 
used to support real-life negotiations (Internet Home Page; INSS - Using INSS). Additionally, 
INSS teaches that there are many types of messages supported, including unstructured messages 
(messages sent instead of an offer), messages complementing an offer (arguments for rejecting 
the opponent's previous offer), messages replacing offers (sent instead of an offer). Thus, as 
INSS teaches that it supports real life negotiations and free text messaging it would clearly be 
supported by the INSS system. Bigus teaches that any offer is retractable, whether it is the 
negotiation initiating offer or the counteroffer or both, whether it is based upon time and lack of 
response, the type/reUability of the other party, or the market conditions (Fig. 5, cols. 8-9, Unes 
23-29, col. 18, lines 13-20, cols. 23-24, lines 62-18). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to have included the steps of having the initial 
offer and the counter offer being retractable as taught in Bigus in the method for managing an 
electronic negotiation of INSS because the skilled artisan would have recognized that this 
business practice streamlines the negotiation process by permitting each bargainer to regulate his 
own reliance more readily than he can the reliance of his promisee thereby permitting the 
prospect of gain to outweigh the risk of regret thus allowing more negotiations to end in the 
formation of contracts, permitting a higher level of certainty from which an offer will germinate 
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and in which the terms are clear and definite thus resulting in a contract that will with stand legal 
scrutiny, ending fhiitless negotiations early and without wasting unnecessary resources and time, 
allows parties to back out and optimize their resource allocation and is clearly applicable to all 
types of negotiations, i.e. unilateral, bilateral, concurrent bilateral, multilateral. These 
advantages are well known to those skilled in the art. 

As per claim 2, INSS teaches the method for managing an electronic negotiation of claim 
1 (INSS - About INSS), wherein said counter offer object is adapted for specification of at least 
one additional attribute in forming said counter offer (INSS - Negotiation Protocols - New 
Values for Discrete and Ordered Issues and New Issues) 

As per claim 3, INSS teaches the method for managing an electronic negotiation of claim 
1 (INSS- About INSS) wherein said rules of the negotiation includes a rule selected fi-om the 
group consisting of offer rules, disclosure rules, and deal striking rules (INSS - Negotiation 
Protocols - Parallel Negotiations, Sequential Negotiations, Specifying Your Best Alternative to 
the Negotiated Agreement (BATNA); INSS - About INSS - Using INSS - Preparation - 
identify the stakeholders and study the situation). 

As per claim 4, INSS teaches the method for managing an electronic negotiation of claim 
1 (INSS - About INSS), wherein said rules of the negotiation includes a rule selected fi^om the 
group consisting of a rule allowing said first negotiating party to engage in active negotiation 
with a plurality of negotiating parties in a switchable bilateral negotiation, a rule allowing said 
first negotiating party to engage in active negotiation with at least one negotiating party in a 
concurrent bilateral negotiation, a rule allowing said first negotiating party to engage in active 
negotiation with exactly one negotiating party in a bilateral negotiation, and a rule allowing each 
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of said negotiation parties to engage in active negotiation at least one other negotiation parties in 
a many to many multilateral negotiation (INSS - About INSS - Five Ways to Use ENSS - 
Negotiation Support System - designed so that two parties who can agree on the issues INSS 
Glossary - Negotiation Support System). 

As per claim 5, INSS teaches the method for managing an electronic negotiation method 
of claim 1 (INSS - About INSS), wherein said rules of the negotiation includes a rule selected 
from the group consisting of a rule allowing said second negotiating party to engage in active 
negotiation with only said first negotiating party and a rule allowing said second negotiating 
party to engage in active negotiation with a plurality of negotiating parties (INSS Glossary - 
Negotiation Support System). 

As per claim 7, INSS teaches the method for managing an electronic negotiation of claim 
1 (INSS - About INSS), wherein said rules of the negotiation includes a rule allowing said first 
negotiating party to engage in active negotiation with at least one negotiating party in a 
concurrent bilateral negotiation and a rule allowing active negotiation when a corresponding 
offer satisfies said offer rules (INSS - About INSS - Using INSS - Conduct; INSS - About 
INSS - Five Ways to Use INSS - Negotiation Support System). 

As per claim 8, INSS teaches the method for managing an electronic negotiation of claim 
1 (INSS - About INSS), wherein said rules of the negotiation includes a rule allowing said first 
negotiating party to engage in active negotiation with exactly one negotiating party in a bilateral 
negotiation and a rule excluding all other parties from said active negotiation (INSS - About 
INSS - Using INSS - Conduct; INSS - About INSS - Five Ways to Use INSS - Negotiation 
Support System). 
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As per claim 9, INSS teaches the method for managing an electronic negotiation of claim 
1 (INSS - About INSS), wherein at least one of said rules of the negotiation is a dynamic rule 
and wherein compliance of said dynamic rule depends upon a history of the negotiation 
(Negotiating through INSS - some negotiations have a deadline). 

As per claim 10, INSS teaches the method for managing an electronic negotiation of 
claim 1 (INSS - About INSS), wherein at least one of said rules of the negotiation is a static rule 
and wherein compliance of said depends solely upon the offer (INSS - Using INSS: An Example 
- messages regarding the warranty, price). 

As per claim 11, INSS teaches the method for managing an electronic negotiation of 
claim 1 (INSS - About INSS), wherein said rules of the negotiation includes at least one offer 
rule selected from the group consisting of a rule allowing only eligible parties to participate in 
the negotiation, a rule requiring each counter offer to improve upon a previous offer, a rule 
requiring each counter offer to improve upon a previous offer by a predetermine amount, and a 
rule requiring each counter offer to be submitted within a predetermined period of time (INSS - 
About INSS " Five Ways to Use INSS - Negotiation Support System; Negotiating Through 
INSS - Getting Started). 

As per claim 12, INSS teaches the method for managing an electronic negotiation for 
claim 1 (INSS - About INSS), wherein said rules of the negotiation includes at least one deal 
striking rule selected from the group consisting of a rule forming a deal upon acceptance of an 
offer by one of said parties, a rule allowing each of said parties to the negotiation to submit one 
more offer prior to forming a deal and after acceptance of an offer by one of said parties, and a 
rule allowing each of said parties to the negotiation to submit offers for a predetermined period 
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of time prior to forming a deal after acceptance of an offer by one of said parties (INSS - About 
INSS - Using INSS - Post Settlement; Negotiation through INSS - Introduction) 

As per claim 13, INSS teaches the method for managing an electronic negotiation of 
claim 1 (INSS - About INSS), wherein said specification of at least one attribute includes 
specification of a value associated with the attribute and specification of a negotiabiUty of the 
attribute value (INSS - About INSS - Using INSS - Preparation - preference elicitation through 
ratings and options and explained in the Example). 

As per claim 14, INSS teaches the method for managing an electronic negotiation of 
claim 1 (INSS - About INSS), further comprising: 

• Sending the counter offer object to said first negotiating party for forming a 
counter offer to the counter offer of said second negotiating party (INSS FAQ 4; 
INSS - About INSS - Using INSS - Conduct - you and your counter part 
exchange a series of messages and offers, i.e. counter offers); 

• Receiving the counter offer from the first negotiating party (INSS - About INSS - 
Using INSS - Conduct); 

• Validating the counter offer of the first negotiating party if the counter offer 
complies with the rules of the negotiation (INSS - About INSS - Using INSS - 
Conduct; INSS - Negotiation Protocols - Parallel Negotiations - see explanation 
claim 1); and 

• Sending the validated counter offer of the first negotiating party to the second 
negotiation party 9INSS - About INSS - Using INSS - Conduct; INSS - 
Negotiation Protocols - Parallel Negotiations). 
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As per claim 15, INSS teaches the method for managing an electronic negotiation of 
claim 1 (INSS - About INSS), further comprising: 

• Sending the counter offer object to a third negotiating party for forming a third 
party counter offer to said negotiation initiating offer (INSS FAQ 4; INSS - 
About INSS - Using INSS - Conduct - you and your counter part exchange a 
series of messages and offers, i.e. counter offers); 

• Receiving the third party counter offer from the third negotiating party (INSS - 
About INSS - Using INSS - Conduct); 

• Validating the counter offer of the third negotiating party if the counter offer 
complies with the rules of the negotiation (INSS - About INSS - Using INSS - 
Conduct; INSS - Negotiation Protocols - Parallel Negotiations - see explanation 
claim 1); and 

• Sending the validated counter offer of the third negotiating party to the first 
negotiation party (INSS - About INSS - Using INSS - Conduct; INSS - 
Negotiation Protocols - Parallel Negotiations). 

As per claim 16, INSS teaches the method for managing an electronic negotiation of 
claim 1 (INSS - About INSS), further comprising: 

• Forming a negotiation state machine upon receiving the negotiation initiating 
offer from the first negotiating party, said negotiation state machine maintaining 
the current and previous states of the negotiation (INSS - About INSS - Five 
Ways to Use INSS - Negotiation Support System; INSS - About INSS - Using 
INSS - Conduct; INSS - Using INSS: An Example); and 




Application/Control Number: 09/426,410 



Page 25 



Art Unit: 3726 

• Updating said negotiation state machine with each vaUdated counter offer (INSS 

- About INSS - Five Ways to Use INSS - Negotiation Support System; INSS - 
About INSS - Using INSS - Conduct: INSS - Using INSS: An Example). 

Method claim 17 is rejected for the same reasons set forth in claim 9. 
Method claim 18 is rejected for the same reasons set forth in claim 10. 
As per claim 20, INSS teaches the method for managing an electronic negotiation of 
claim 1 (INSS - About INSS), further comprising: 

• Receiving an accept offer object for accepting one of said offers from one of said 
negotiating parties (INSS - About INSS - Using INSS - Post Settlement; INSS - 
Using INSS: An Example); 

• Sending an offer acceptance message to said one of said negotiating parties (INSS 

- About INSS - Using INSS - Post Settlement; INSS - Using INSS: An 
Example); and 

• Forming a deal based upon said rules of the negotiation, wherein said rules of the 
negotiation includes an offer acceptance rule (INSS - About INSS - Using INSS 

- Post Settlement; INSS - Using INSS: An Example). 

As per claim 21, INSS teaches the method for managing an electronic negotiation of 
claim 1 (INSS - About INSS), fiirther comprising: 



Receiving a reject offer object for rejecting one of said offers of one of said 



negotiating parties from the target of said one of said offers (INSS - Using INSS: 



An Example - the offer was initially rejected, although countered and then 



accepted); and 
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• Sending a reject offer message to said one of said negotiating parties (INSS - 
Using INSS: An Example - the offer was initially rejected, although countered 
and then accepted). 

System claim 23 is rejected for the same reasons set forth in claims 1 and 2. 

System claim 24 is rejected for the same reasons as claim 14. 

System claim 25 is rejected for the same reasons as claim 15. 

System claim 26 is rejected for the same reasons as claim 16. 

The computer program product on a computer readable medium claim 27 is rejected for 
the same reasons as claims 1 and 2. 

The computer program product on a computer readable medium claim 28 is rejected for 
the same reasons as claims 1 and 2. See also Intemet Support Tools and Aids. 

The computer program product on a computer readable medium claim 29 is rejected for 
the same reasons as claim 14. 

The computer program product on a computer readable medium claim 30 is rejected for 
the same reasons as claim 15. 

The computer program product on a computer readable medium claim 3 1 is rejected for 
the same reasons as claim 16. 

4/5. Claims 1-31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
intemeg.Carleton.ca- INSS as appHed to claims 1-5, 7-18, 20-21, and 23-31 above, and further 
in view of Kersten, Negotiation Support Systems and Negotiating Agents, Colloque SMAGET, ^ 
October 5-8, 1998 and Bigus, et al. (6,401,080). 
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Kersten teaches that they are developing the Internet Negotiation Support System (INSS). 
Additionally, Kersten teaches that a direction of development for INSS involves negotiating 
software agents, which may be autonomous software agents that engage in negotiations with 
others (pg. 5). Moreover, Kersten teaches that autonomous software agents are already 
available, (pg. 5). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have utilized the inteUigent agents of Bigus, et al. within the INSS 
system as explicitly taught by Kersten. 

As per claim 1, INSS teaches a method for managing an electronic negotiation (About 
INSS; Bigus - Abstract; cols. 3-4), comprising: 



• Sending a negotiation initiating offer object to a first negotiating party for 
specifying rules of the negotiation and for forming a negotiation initiating offer 
including specification of at least one attribute (About INSS - Using INSS- 
Preparation; Bigus - Figs. 4-5; col. 7, lines 46-67, col. 8, lines 24-58); 

• Receiving the negotiation initiating offer fi*om the first negotiating party, the 
negotiation initiating offer from the flrst negotiating party being a 
retractable offer (About INSS - Using INSS - Conduct; Bigus - col. 8, lines 59- 



• Sending a counter offer object to a second negotiating party for forming a count 
offer to a target negotiating party, wherein the target negotiating party of the 
counter offer object is the first negotiating party (About INSS - Using INSS - 
Conduct - you and your counterpart exchange a series of offers, i.e. coimteroffers; 
Bigus - Fig. 5; col. 9, lines 33-56); 



65); 



Application/Control Number: 09/426,41 0 Page 28 

Art Unit: 3726 

• Receiving the counter offer from the second negotiating party, the counter offer 
from the second negotiating party being a retractable offer (About INSS - 
Using INSS - Conduct; Bigus - Fig. 5; col. 9, lines 33-56); 

• Validating the counter offer if the counter offer complies with the rules of the 
negotiation (About INSS - Using INSS - Conduct - all deals are ranked they may 
be very low and thus even though passed through would be terminated by the 
party; see also INSS Negotiation Protocols - Parallel Negotiations - allows 
negotiators to exchange only complete packages; Bigus - Fig. 5; col. Col. 9, lines 
33-56); and 

• Sending the validated counter offer to the first negotiation party to engage said 
first and second parties in active negotiation (About INSS - Using INSS - 
Conduct; Bigus - Fig. 5; col. 9, lines 33-56). 

Assuming arguendo that it is not inherent that the negotiation initiating offer is retractable 
or that the counteroffer is retractable, INSS arguably does not specifically teach that the 
offer/counteroffer is retractractable. However, INSS explicitly teaches that negotiations are sent 
with messages (INSS - Using INSS: An Example). Further, INSS teaches that INSS can be 
used to support real-life negotiations (Intemet Home Page; INSS - Using INSS). Additionally, 
INSS teaches that there are many types of messages supported, including unstructured messages 
(messages sent instead of an offer), messages complementing an offer (arguments for rejecting 
the opponent's previous offer), messages replacing offers (sent instead of an offer). Thus, as 
INSS teaches that it supports real life negotiations and free text messaging it would clearly be 
supported by the INSS system. The examiner takes Official Notice that receiving offers and 
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counteroffers as retractable are old and well established business/contracting practices. See the 
definitions from Black's Law Dictionary set forth above. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to have included the steps of having the initial 
offer and the counter offer being retractable in the method for managing an electronic negotiation 
of INSS because the skilled artisan would have recognized that this business practice streamlines 
the negotiation process by permitting each bargainer to regulate his own reliance more readily 
than he can the reliance of his promisee thereby permitting the prospect of gain to outweigh the 
risk of regret thus allowing more negotiations to end in the formation of contracts, permitting a 
higher level of certainty from which an offer will germinate and in which the terms are clear and 
definite thus resulting in a contract that will with stand legal scrutiny, ending fruitless 
negotiations early and without wasting unnecessary resources and time, allows parties to back 
out and optimize their resource allocation and is clearly applicable to all types of negotiations, 
i.e. unilateral, bilateral, concurrent bilateral, multilateral. These advantages are well known to 
those skilled in the art. 

Assuming arguendo that it is not inherent that the negotiation initiating offer is retractable 
or that the counteroffer is retractable, INSS arguably does not specifically teach that the 
offer/counteroffer is retractractable. However, INSS explicitly teaches that negotiations are sent 
with messages (INSS - Using INSS: An Example). Further, INSS teaches that INSS can be 
used to support real-life negotiations (Intemet Home Page; INSS - Using INSS). Additionally, 
INSS teaches that there are many types of messages supported, including unstructured messages 
(messages sent instead of an offer), messages complementing an offer (arguments for rejecting 
the opponent's previous offer), messages replacing offers (sent instead of an offer). Thus, as 
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INSS teaches that it supports real Ufe negotiations and free text messaging it would clearly be 
supported by the INSS system. Bigus teaches that any offer is retractable, whether it is the 
negotiation initiating offer or the counteroffer or both, whether it is based upon time and lack of 
response, the type/reliability of the other party, or the market conditions (Fig. 5, cols. 8-9, lines 
23-29, col. 18, lines 13-20, cols. 23-24, lines 62-18). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to have included the steps of having the initial 
offer and the counter offer being retractable as taught in Bigus in the method for managing an 
electronic negotiation of INSS because the skilled artisan would have recognized that this 
business practice streamlines the negotiation process by permitting each bargainer to regulate his 
own reliance more readily than he can the reliance of his promisee thereby permitting the 
prospect of gain to outweigh the risk of regret thus allowing more negotiations to end in the 
formation of contracts, permitting a higher level of certainty from which an offer will germinate 
and in which the terms are clear and definite thus resulting in a contract that will with stand legal 
scrutiny, ending fruitless negotiations early and without wasting unnecessary resources and time, 
allows parties to back out and optimize their resource allocation and is clearly applicable to all 
types of negotiations, i.e. unilateral, bilateral, concurrent bilateral, multilateral. These 
advantages are well known to those skilled in the art. 

As per claim 2, INSS teaches the method for managing an electronic negotiation of claim 
1 (INSS - About INSS; Bigus - Figs. 4-5; col 7, lines 46-67, col. 8, lines 24-58), wherein said 
counter offer object is adapted for specification of at least one additional attribute in forming said 
counter offer (INSS - Negotiation Protocols - New Values for Discrete and Ordered Issues and 
New Issues) 
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As per claim 3, INSS teaches the method for managing an electronic negotiation of claim 
1 (INSS- About INSS; Bigus - Figs. 4-5; col. 7, lines 46-67, coL 8, lines 24-58) wherein said 
rules of the negotiation includes a rule selected from the group consisting of offer rules, 
disclosure rules, and deal striking rules (INSS - Negotiation Protocols - Parallel Negotiations, 
Sequential Negotiations, Specifying Your Best Alternative to the Negotiated Agreement 
(BATNA); INSS - About INSS - Using INSS - Preparation - identify the stakeholders and 
study the situation; Bigus - col. 15, lines 33-41, col. 16, lines 37-41). 

As per claim 4, INSS teaches the method for managing an electronic negotiation of claim 
1 (INSS - About INSS; Bigus - Figs. 4-5; col. 7, lines 46-67, col. 8, lines 24-58), wherein said 
rules of the negotiation includes a rule selected from the group consisting of a rule allowing said 
first negotiating party to engage in active negotiation with a plurality of negotiating parties in a 
switchable bilateral negotiation, a rule allowing said first negotiating party to engage in active 
negotiation with at least one negotiating party in a concurrent bilateral negotiation, a rule 
allowing said first negotiating party to engage in active negotiation with exactly one negotiating 
party in a bilateral negotiation, and a rule allowing each of said negotiation parties to engage in 
active negotiation at least one other negotiation parties in a many to many multilateral 
negotiation (INSS - About INSS - Five Ways to Use INSS - Negotiation Support System - 
designed so that two parties who can agree on the issues . . . ; INSS Glossary - Negotiation 
Support System; Bigus - col. 9, lines 58-63 - agent rules can be bilateral, concurrent, switchable, 
etc.). 

As per claim 5, INSS teaches the method for managing an electronic negotiation method 
of claim 1 (INSS - About INSS; Bigus - Figs. 4-5; col. 7, lines 46-67, col. 8, lines 24-58), 
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wherein said rules of the negotiation includes a rule selected from the group consisting of a rule 
allowing said second negotiating party to engage in active negotiation with only said first 
negotiating party and a rule allowing said second negotiating party to engage in active 
negotiation with a plurality of negotiating parties (INSS Glossary - Negotiation Support System; 
Bigus - col. 9, lines 58-63 agent rules vary and can permit one to many or many to one, the 
system is not limited as set forth). 

As per claim 6, BSfSS teaches as set forth above for claim 6. However, INSS does not 
teach that rules of negotiation include a rule allows said first negotiating party to engage in active 
negotiation with a plurality of negotiating parities in a switchable bilateral negotiation and a rule 
allowing switching of active negotiation only when a competing offer improves upon a previous 
offer by a predetermined amount. Bigus teaches that negotiations may be conducted with more 
than one other party at a time using separate execution or other context switching mechanism 
(col. 9, lines 58-63). Bigus also teaches that one or more operating parameters of the routine are 
randomized and/or constrained to improve the negotiation performance of the agent in order to 
limit unproductive negotiation (cols. 9-10, lines 64-10). One context switching 
mechanism/operating parameter of the routine that could be randomized would be a rule 
allowing switching of active negotiation only when a competing offer improves upon a previous 
offer by a predetermined amount. It would have been obvious to one of ordinary skill in the art 
to have added such a rule to the Bigus agent for incorporation into the INSS system as such a 
rule would limit unproductive negotiations, ensure that the "buyer" was receiving as good a deal 
as the agent designer beUeved possible, i.e. maximizing profits and would enhance the efficiency 
of the overall negotiation process. 
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As per claim 7, INSS teaches the method for managing an electronic negotiation of claim 
1 (INSS - About INSS; Bigus - Figs. 4-5; col. 7, lines 46-67, col. 8, lines 24-58), wherein said 
rules of the negotiation includes a rule allowing said first negotiating party to engage in active 
negotiation with at least one negotiating party in a concurrent bilateral negotiation and a rule 
allowing active negotiation when a corresponding offer satisfies said offer rules (INSS - About 
INSS - Using INSS - Conduct; INSS - About INSS - Five Ways to Use INSS - Negotiation 
Support System). 

As per claim 8, INSS teaches the method for managing an electronic negotiation of claim 
1 (INSS - About INSS; Bigus - Figs. 4-5; col. 7, lines 46-67, col. 8, lines 24-58), wherein said 
rules of the negotiation includes a rule allowing said first negotiating party to engage in active 
negotiation with exactly one negotiating party in a bilateral negotiation and a rule excluding all 
other parties fi*om said active negotiation (INSS - About INSS - Using INSS - Conduct; INSS - 
About INSS - Five Ways to Use INSS - Negotiation Support System; Bigus - Fig. 5). 

As per claim 9, INSS teaches the method for managing an electronic negotiation of claim 
1 (INSS - About INSS; Bigus - Figs. 4-5; col. 7, lines 46-67, col. 8, lines 24-58), wherein at least 
one of said rules of the negotiation is a dynamic rule and wherein compliance of said dynamic 
rule depends upon a history of the negotiation (Negotiating through INSS - some negotiations 
have a deadline; Bigus - cols. 18-24).; 

As per claim 10, INSS teaches the method for managing an electronic negotiation of 
claim 1 (INSS - About INSS; Bigus - Figs. 4-5; col. 7, lines 46-67, col. 8, lines 24-58), wherein 
at least one of said rules of the negotiation is a static rule and wherein compliance of said 
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depends solely upon the offer (INSS - Using INSS: An Example - messages regarding the 
warranty, price; Fig. 5 - Timer). 

As per claim 11, INSS teaches the method for managing an electronic negotiation of 
claim 1 (INSS - About INSS), wherein said rules of the negotiation includes at least one offer 
rule selected from the group consisting of a rule allowing only eligible parties to participate in 
the negotiation, a rule requiring each counter offer to improve upon a previous offer, a rule 
requiring each counter offer to improve upon a previous offer by a predetermine amount, and a 
rule requiring each counter offer to be submitted within a predetermined period of time (INSS - 
About INSS - Five Ways to Use INSS - Negotiation Support System; Negotiating Through 
INSS - Getting Started; Bigus - Fig. 5; col. 16, lines 36-41). 

As per claim 12, INSS teaches the method for managing an electronic negotiation for 
claim 1 (INSS - About INSS; Bigus - Figs. 4-5; col. 7, lines 46-67, col. 8, lines 24-58), wherein 
said rules of the negotiation includes at least one deal striking rule selected from the group 
consisting of a rule forming a deal upon acceptance of an offer by one of said parties, a rule 
allowing each of said parties to the negotiation to submit one more offer prior to forming a deal 
and after acceptance of an offer by one of said parties, and a rule allowing each of said parties to 
the negotiation to submit offers for a predetermined period of time prior to forming a deal after 
acceptance of an offer by one of said parties (INSS - About INSS - Using INSS - Post 
Settlement; Negotiation through INSS - Introduction; Bigus - Fig. 5) 

As per claim 13, INSS teaches the method for managing an electronic negotiation of 
claim 1 (INSS - About INSS; Bigus - Figs. 4-5; col. 7, lines 46-67, col. 8, lines 24-58), wherein 
said specification of at least one attribute includes specification of a value associated with the 
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attribute and specification of a negotiability of the attribute value (INSS - About INSS - Using 
INSS - Preparation - preference elicitation through ratings and options and explained in the 
Example; Bigus - Fig. 6 - adjust value of previous asked price). 

As per claim 14, INSS teaches the method for managing an electronic negotiation of 
claim 1 (INSS - About INSS; Bigus - Figs. 4-5; col. 7, lines 46-67, col. 8, lines 24-58), further 
comprising: 

• Sending the counter offer object to said first negotiating party for forming a 
counter offer to the counter offer of said second negotiating party (INSS FAQ 4; 
INSS - About INSS - Using INSS - Conduct - you and your counter part 
exchange a series of messages and offers, i.e. counter offers; Bigus - Fig. 5 - 
Response is counter-offer; cols. 9-10;); 

• Receiving the counter offer from the first negotiating party (INSS - About INSS - 
Using INSS - Conduct; Bigus - Fig. 5; cols. 9-10); 

• Validating the counter offer of the first negotiating party if the counter offer 
complies with the rules of the negotiation (INSS - About INSS - Using INSS - 
Conduct; INSS - Negotiation Protocols - Parallel Negotiations - see explanation 
claim 1; Bigus - Fig. 5; cols. 9-10); and 

• Sending the validated counter offer of the first negotiating party to the second 
negotiation party INSS - About INSS - Using INSS - Conduct; INSS - 
Negotiation Protocols - Parallel Negotiations; Bigus - Fig. 5; cols. 9-10). 
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As per claim 15, INSS teaches the method for managing an electronic negotiation of 
claim 1 (INSS - About INSS; Bigus - Figs. 4-5; col. 7, Hnes 46-67, coL 8, lines 24-58), further 
comprising: 

• Sending the counter offer object to a third negotiating party for forming a third 
party counter offer to said negotiation initiating offer (INSS FAQ 4; INSS - 
About INSS - Using INSS - Conduct - you and your counter part exchange a 

, series of messages and offers, i.e. counter offers; Bigus - Fig. 5; cols. 9-10 - as 

there can be multiple parties there would be third party counter offers which 
would follow the same pattem); 

• Receiving the third party counter offer from the third negotiating party (INSS - 
About INSS - Using INSS - Conduct; Bigus - Fig. 5; cols. 9-10); 

• Validating the counter offer of the third negotiating party if the counter offer 
compHes with the rules of the negotiation (INSS - About INSS - Using INSS - 
Conduct; INSS - Negotiation Protocols - Parallel Negotiations - see explanation 
claim 1; Bigus - Fig. 5; cols. 9-10); and 

• Sending the validated counter offer of the third negotiating party to the first 
negotiation party (INSS - About INSS - Using INSS - Conduct; INSS - 
Negotiation Protocols - Parallel Negotiations; Bigus - Fig. 5; cols. 9-10). 

As per claim 16, INSS teaches the method for managing an electronic negotiation of 
claim 1 (INSS - About INSS; Bigus - Figs. 4-5; col. 7, lines 46-67, col. 8, lines 24-58), further 
comprising: 
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• Forming a negotiation state machine upon receiving the negotiation initiating 
offer from the first negotiating party, said negotiation state machine maintaining 
the current and previous states of the negotiation (INSS - About INSS - Five 
Ways to Use INSS - Negotiation Support System; INSS - About INSS - Using 
INSS - Conduct; INSS - Using INSS: An Example; Bigus - entire patent agents 
in conjunctions with INSS); and 

• Updating said negotiation state machine with each vaUdated counter offer (INSS 
- About INSS - Five Ways to Use INSS - Negotiation Support System; INSS - 
About INSS - Using INSS - Conduct: INSS - Using INSS: An Example). 

Method claim 17 is rejected for the same reasons set forth in claim 9. 
Method claim 18 is rejected for the same reasons set forth in claim 10. 
As per claim 19, INSS and Bigus teach as set forth in claim 1. However, INSS does not 
teach receiving retraction of an offer or the associated steps set forth. Bigus teaches: 

• Receiving a request for a retraction of an offer from one of said negotiating 
parties (Fig. 5 - Timer expired; col. 9, lines 23-32); 

• Validating the retraction request if the request complies with the rules of the 
negotiation wherein said rules of the negotiation includes an offer retraction rule 
(Fig. 5 - Timer expired; col. 9, lines 23-32) 

• Retracting said offer if the retraction request is vaHd (Fig. 5 - withdraw, i.e. 
retract offer; col. 9, lines 23-32); 

• Sending an offer retraction message to the target of the offer if the offer is 
retracted (col. 9, lines 23-32). 
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As per claim 20, INSS teaches the method for managing an electronic negotiation of 
claim 1 (INSS - About INSS; Bigus - Figs. 4-5; col. 7, lines 46-67, col. 8, lines 24-58), further 
comprising: 

• Receiving an accept offer object for accepting one of said offers from one of said 
negotiating parties (INSS - About INSS - Using INSS - Post Settlement; INSS - 
Using INSS: An Example; Bigus - Fig. 5; col. 9, lines 33-42); 

• Sending an offer acceptance message to said one of said negotiating parties (INSS 

- About INSS - Using INSS - Post Settlement; INSS - Using INSS: An 
Example; Bigus - Fig. 5; col. 9, lines 33-42); and 

• Forming a deal based upon said rules of the negotiation, wherein said rules of the 
negotiation includes an offer acceptance rule (INSS - About INSS - Using INSS 

- Post Settlement; INSS - Using INSS: An Example; Bigus - Fig. 5; col. 9, lines 
33-42). 

As per claim 21, INSS teaches the method for managing an electronic negotiation of 
claim 1 (INSS - About INSS; Bigus - Figs. 4-5; col. 7, lines 46-67, col. 8, lines 24-58), further 
comprising: 

• Receiving a reject offer object for rejecting one of said offers of one of said 
negotiating parties from the target of said one of said offers (INSS - Using INSS: 
An Example - the offer was initially rejected, although countered and then 
accepted; Bigus - Fig. 5 - not acceptable/don't counter offer/negotiation 
complete; col. 9, lines 43-49); and 
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Sending a reject offer message to said one of said negotiating parties (INSS - 



Using INSS: An Example - the offer was initially rejected, although countered 



and then accepted; Bigus - Fig. 5 - not acceptable/don't counter offer/negotiation 



complete; col. 9, lines 43-49). 



As per claim 22, INSS and Bigus teach as set for in claim 1 . However, INSS does not 
explicitly teach breaking off the negotiations with one of the negotiating parties. Both rejecting 
an offer and retracting an offer result in a form of breaking off of negotiations with one of the 
parties and thus claim 22 is rejected for the reasons set forth in claims 19 and 21. Furthermore, 
Bigus teaches that as a result of volatile market conditions pending offers may be withdrawn 
until trading volatility decreases, i.e. broken off (col. 24, lines 10-18). As previously set forth in 
claim 19 the withdraw steps would be followed and a message sent. 

System claim 23 is rejected for the same reasons set forth in claims 1 and 2. 

System claim 24 is rejected for the same reasons as claim 14. 

System claim 25 is rejected for the same reasons as claim 15. 

System claim 26 is rejected for the same reasons as claim 16. 

The computer program product on a computer readable medium claim 27 is rejected for 
the same reasons as claims 1 and 2. 

The computer program product on a computer readable medium claim 28 is rejected for 
the same reasons as claims 1 and 2. See also Intemet Support Tools and Aids. 

The computer program product on a computer readable medium claim 29 is rejected for 
the same reasons as claim 14. 



• 
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The computer program product on a computer readable medium claim 30 is rejected for 
the same reasons as claim 15. 

The computer program product on a computer readable medium claim 31 is rejected for 
the same reasons as claim 16. 



Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
AppUcant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer L Harle whose telephone number is (703) 306-2906. 
The examiner can normally be reached on Monday - Thursday. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Richard Chilcot can be reached on (703) 305-4716. The fax phone numbers for the 



Conclusion 



/Application/Control Number: 09/426,410 Page 41 

Art Unit: 3726 

organization where this appHcation or proceeding is assigned are (703) 305-7687 for regular 
communications and (703) 305-7687 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-1 113. 



Jennifer lone Harle 
April 8, 2003 




